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OVERVIEW

The NERC Regulation on National Content Development for the power sector (“the 
Regulation”) was promulgated on the 24th of December 2014. It specifically provides 
guidelines for the effective implementation of National content strategies in the Nigeria 
Electricity Supply Industry (NESI) with the goal of improving and developing the Nigerian 
power sector. It contains eight (8) parts and twenty-seven (27) sections, and it applies 
to all licensees in NESI.1The Glossary of Terms used in the Regulation and referenced in 
this guide can be found in the main Regulation2 and in our Glossary of Industry Terms. 

https://electricitylawyer.com/glossary-of-terms/
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ENABLING LAW

NERC is empowered by the Electric Power Sector Reform Act, 2005 (EPSRA)3, as the major 
agency with the responsibility of formulating regulations, to facilitate the implementation 
and enforcement of the provisions of the Act. The Commission is vested with the authority 
to develop regulations relating to areas of administration, licensing, market structure, 
procurement procedures, pricing, and tariffs, etc.4The Regulation on National Content 
Development for the power sector is one of many regulations formulated within the 
ambit of the Commission’s powers. Please refer to EL’s guide on the Electricity Act. 

https://electricitylawyer.com/simplified-legal-and-regulatory-guides-secondary-legislation/


6S i m p l i f i e d  L e g a l  a n d  R e g u l a t o r y  G u i d e

OBJECTIVE
Nigerian Electricity Regulatory Commission 

(NERC) Regulation on National Content 
Development for the Power Sector, 2014



7S i m p l i f i e d  L e g a l  a n d  R e g u l a t o r y  G u i d e

OBJECTIVE

The objectives 
of the National 
Content Regulation 
are to promote:

•	Deliberate utilization of Nigerian human and 
material resources, goods, works and services in 
the industry.

•	Opening the NESI at all levels of its complexity 
to involve Nigerian people and expertise.

•	Building capacities in Nigeria to support 
increased investment in the industry.

•	 Leveraging existing and future investments in 
the NESI to stimulate the growth of Nigerian and 
Nigeria-located enterprise.5
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KEY
PROVISIONS

Nigerian Electricity Regulatory Commission 
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Development for the Power Sector, 2014
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KEY PROVISIONS

A source for the verification of contractos’ capacity 
and capabilities.

A source for information in the review of 
applications of Nigerian content.

The data bank for national skills development pool; 
and

Used for the ranking and categorization of all 
service companies on capabilities and Nigerian 
content.

A sole system for Nigerian registration and pre-
qualification of contractors in the industry.

Nigerian Content and Project Execution

The Regulation mandates that all licensees should have national content as part of the philosophy of their general 
operations including for project execution. Also, the Commission is required by the Regulation to establish, maintain, 
and administer a Joint Qualification System (JQS) after consulting with the Forum.6 The JQS is an industry bank of 
available capabilities, and it includes the following:

All licensees must ensure that they give first consideration 
to qualified Nigerian companies for the supply of goods 
and works, and for the provision of services.7

Licensees shall develop frameworks for the development 
and promotion of Nigerian Content; also, an Annual Nigerian 
Content Performance Report covering all the projects and 
activities for the previous financial year of the licensee is 
required to be submitted to the Commission for review 
and subsequent issuance of relevant directives.

Licensees are also mandated to comply with relevant industry 
agreements unless such agreements are inconsistent with 
the provisions of the Regulations regarding the issue of 
Nigerian content. It will be required of the licensees to 
communicate their Nigerian content policies and procedures 
to their contractors and sub-contractors and to monitor 
compliance to the policies.8
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To submit Nigerian content plan for major projects, the following steps are to be taken9:

All licensees must submit a Nigerian content 
plan for projects whose total budget exceed the 
threshold set by the Commission for local content 
based on the advice of the forum

Where satisfied with the content plan submitted, 
the Commission will issue a certificate of 
authorization to the licensee

The Commission will communicate its decision 
on the content plan within ten (10) days of 
submission

Where the Commission refuses to grant the 
certificate of authorization, it provide reasons for 
its decision

The Regulation must be acknowledged in all 
licensee’s projects
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For contract awards, the Regulation stipulates that licensees must give first consideration to goods made in Nigeria 
and services provided by Nigerian firms. They shall maintain record of a list of all contracts, subcontracts and purchase 
orders exceeding the threshold set by the Commission for local content based on forum advice. The list will indicate 
Nigerian Content in the bid evaluation exercise for contracts awarded by the Company. The list will contain:

a list of all 
items and 
services 

primary 
location of 

work

value of 
contract or 
purchase 

order

estimates 
of nigerian 

content

Any other 
information required 
by the Commission 
for the purpose of 
implementing the 

Regulations

name of 
successful 

contractor or 
vendor

commencement 
and completion 

date
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Contracts/projects that exceed the threshold set by the 
NERC for local content will contain a ‘labour clause’ that 
mandates the use of a minimum percentage of Nigerian 
labour in specific cadres as stipulated by the Commission. 
Operators and project promoters are expected to consider 
Nigerian content when evaluating bids at the commercial 
stage and the bids that contain the highest level of Nigerian 
content will be selected.10 The Commission may grant an 
approval for a waiver of the Regulation where:

• the items or capacity cannot be locally sourced

• the total budget for the project exceeds the 
threshold set by the Commission for local 
content based on the advice of the Forum

• the losses to be incurred by the license if 
the items are sourced locally will not be 
commercially prudent

• sourcing the items locally will lead to an 
increased cost of doing business for the 
licensee

1

2

3

4

Nigerian Content and Employment

All licensees are required to give Nigerians first consideration 
for employment and training. For management positions, 
not more than 5%, or any percentage approved by the 
Commissionaire to be retained by expatriates. Operators 
and companies in NESI are expected to employ only 
Nigerians in their junior and intermediate cadre or other 
corresponding grades. If a Nigerian is not allowed to 
progress within the organizational structure of a licensee, 
because of lack of training, the Licensee must show the 
Commission that the Employment and Training Plan of 
the Licensee provides for such trainings and efforts have 
been put into training the employee.11

Licensees are required to keep an Employment and Training 
Plan for each financial year which is to be submitted to 
the Commission upon request. The plan must provide for 
succession planning that would enable Nigerians to assume 
positions that are held by expatriates and must give first 
consideration to Nigerians for training and employment. 
Finally, any agreement entered by the licensee with any 
association of employees regarding the terms and conditions 
of employment, must be consistent with the Regulations.12
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Technology Acquisition

A Technology Transfer Plan must be maintained by every 
licensee in the sector. The Plan would contain details of all 
technologies deployed by the operators and the proposed 
modalities for transfer to Nigerians where applicable. 
Furthermore, all licensees must support technology 
acquisition by encouraging the formation of joint ventures, 
partnering and development of licensing agreements between 
Nigerian and foreign contractors to the satisfaction of the 
Commission. Based on necessity, the Commission can 
consult and make recommendations, where necessary, to 
the relevant arms of government on the appropriate fiscal 
framework and tax incentives for foreign and indigenous 
companies who establish facilities, factories, production 
units or other operations in Nigeria for the purpose of 
production, manufacturing, or for the provision of services 
and goods that are otherwise imported into Nigeria. 13

Professional Services

Engineering services are to be rendered by Nigerian 
Engineering Companies; however, foreign engineering 
firms/companies may only be used when the required 
services are rendered in collaboration with the firm that is 
licensed to provide such engineering services in Nigeria.14

Also, licensees will make use of the services of insurance 
firms that are licensed by the National Insurance Commission 
(NAICOM) for such purposes. Off-shore insurance firms 
may be engaged, only after approval has been sought 
from the Commission. Application to engage an offshore 
insurance firm must be in the manner prescribed by the 
Commission and must include clearance from NAICOM. At 
the end of the financial year, companies will be required 
to keep a Register of all firms through which insurance 
was obtained in the past: the classes of cover obtained, 
and the premiums paid for such coverage.15

Furthermore, legal services in the sector must be carried 
out by legal practitioners that are qualified to practice in 
Nigeria. Licensees and operators may only use foreign 
legal firms when the services are rendered in collaboration 
with a firm of Nigerian legal practitioners registered by 
the Corporate Affairs Commission (CAC).16

Finally, financial and capital market services in the sector 
are to be carried out by registered Nigerian companies 
that are licensed by and are in good standing with the 
relevant regulatory authorities. Licensees and operators 
may only use foreign financial and capital market firms 
when the services are rendered in collaboration with a firm 
licensed to undertake and provide financial and capital 
market services in Nigeria.17
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Proceedings before the Commission

Proceedings carried out under the Regulations before the Commission are to be governed by the Business Rules 
which may be amended from time to time.18



15S i m p l i f i e d  L e g a l  a n d  R e g u l a t o r y  G u i d e

KEY
STAKEHOLDERS

Nigerian Electricity Regulatory Commission 
(NERC) Regulation on National Content 
Development for the Power Sector, 2014



16S i m p l i f i e d  L e g a l  a n d  R e g u l a t o r y  G u i d e

KEY STAKEHOLDERS

Nigerian Electricity Regulatory Commission 

The primary agency for the supervision and control of the 
Regulation as specified in EPSRA is NERC. The Commission was 
established as a corporate body to regulate the generation, 
transmission, distribution of electricity in Nigeria through 
promoting efficiency in industry and market structures, 
regulating prices, and ensuring safety in the production 
and delivery of electricity.19

NERC is vested with the responsibility of monitoring and 
overseeing national content and development to facilitate 
competition and prevent abuse of market power. In its 
process of monitoring operations of national content, 
the Commission is entitled to request for information 
from licensees. Also, the Commission is mandated by the 
Regulation to promote continuous growth in Nigerian Content 
in recruitments, procurements, project implementation, 
operations, consultancies, etc. in the NESI by ensuring strict 
compliance with the Regulation.20Where the Commission 
determines that there has been an abuse of market power, 
NERC is vested with the power to issue cease orders and 
levy fines.21The Commission has the power to amend or 
revoke the whole Regulation in whole or in parts.22

NESI Nigerian Content Consultative Forum (NCCF)

The Regulation establishes the NCCF which shall carry out 
a periodical survey on the operation of the local content 
participation in the power sector. It advises the Commission 
on the benchmarks for setting threshold from which the 
Commission would issue directives to licensees and operators 
in the sector. The Forum also advises the Commission on 
matters relating to the availability of local capabilities and 
other policy proposals that may be relevant to Nigerian 
Content development in the NESI.23

The Forum is to comprise of operators, industry stakeholders 
and representatives from the following areas: 

fabrication engineering 

finance 
services, 
legal and 
insurance

information and 
communication 

technology 

education 
and 

training 

any other 
professional 

services as may 
be determined 
by the NERC 
from time to 

time
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PRICING
AND TARIFFS

Nigerian Electricity Regulatory Commission 
(NERC) Regulation on National Content 
Development for the Power Sector, 2014
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PRICING AND TARIFFS

Due to the nature of the Regulations, there are no provisions for pricing and 
tariffs.
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INCENTIVES AND
INVESTMENT 
OPPORTUNITIES

The Regulation does not provide any opportunities for investment due to its nature.
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SANCTIONS AND PENALTIES

NERC prescribes the penalties that are in line with the Act or any of its regulations to 
promote compliance with the Regulation.24 For example, the Regulation provides that 
where a licensee or operator fails to submit a Technology acquisition report that has 
been requested by the Commission, such failure will render the licensee liable to fines 
and other sanctions as may be determined by the Commission periodically.25
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Endnotes
1  Section 3(ii) of The Regulation on National Content Development for the power sector 2014
2  NERC, official website available at https://nerc.gov.ng/doclib/regulations/258-regulations-on-national-content-development-for-  
  the-power-sector-2014-a/file 
3  NERC, Electric Power Sector Reform Act (EPSR), 2005. Available at https://nerc.gov.ng/index.php/component/remository/  
  Regulations/Electric-Power-Sector-Reform-Act-(EPSR)-2005/?Itemid=591
4  See Section 32(1) and Section 96 Electric Power Sector Reform Act (ESPRA), No. 6 LFN 2005
5  Section 3 
6  Section 4
7  Section 5
8  Section 7
9  Section 8
10  Section 9
11  Section 10
12  Section 11
13  Section 12
14  Section 4
15  Section 15
16  Section 16
17  Section 17
18  Section 25
19  Sections 31-61 of the EPSRA
20  Section 6 (d)
21  Section 82 of the ESPRA
22  Section 26
23  Sections 18 and 19 
24  Section 23
25  Section 12
26  Section 16(3)
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This document titled the “Simplified Legal and Regulatory Guide” 
of the referenced country is not expected to form the basis of, 
or be construed as standard legal advice; nor should any of 
its contents and representations be strictly relied upon for any 
activities. Electricity Lawyer (EL) will not be liable for decisions 
whatsoever that are made based on the contents of the document. 

For Enquiries and/or Advisory Services, kindly reach out to us at 
our e-mail address: ask@electricitylawyer.com 

For Research and Insights, kindly reach out to us at our email 
address: insights@electricitylawyer.com

For Training and Capacity Building, kindly reach out to us at our 
email address: trainings@electricitylawyer.com
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